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The House yesterday approved 
landmark legislation to limit the size 
of damage awards in civil lawsuits. 

Capping a weeklong drive to over- 
haul the nation’s civil justice system, 
the House responded to a longtime 
demand of business by restricting 
the amount consumers could collect 
for injuries caused by defective prod- 
ucts and medical malpractice. 

With a 265 to 161 vote, the 
House agreed to preempt state laws 
with the new federal standards gov- 
erning product liability litigation. 
For the first time, the measure 
would set a national limit on the 
amount of punitive damages — the 
amount awarded to punish defen- 


dants for misconduct — in almost all 
civil cases. 

The ceiling would be $250,000, or 
three times economic damages, 
whichever is greater. This would ap- 
ply not only to suits involving defec- 
tive products, but also to litigation 
over dog bites, drunk driving and 
falls in parking lots. But it would not 
affect suits brought under such fed- 
eral laws as the Civil Rights Act and 
the Americans With Disabilities Act. 

The bill faces an uncertain fate in 
the Senate, and although the White 
House reaction to the measure was 
milder than administration com- 
ments made earlier in the week, its 
position could be decisive. White 
House spokesman Michael McCurry 
said yesterday the administration 
would seek to modify the bill in the 


Senate. “We believe that reducing 
unnecessary and frivolous litigation 
is an important objective,” McCurry 
said. But, he added, the House bill 
contains provisions “that don’t do 
enough to protect the interest of 
American consumers.” 

Forty-five Democrats joined 
House Republicans to approve the 
Common Sense Product Liability 
and Legal Reform Act, a key provi- 
sion in the GOP’s “Contract With 
America.” Only six Republicans vot- 
ed against the measure, which, as a 
result of amendments approved 
Thursday, goes further than the ver- 
sion initially proposed by GOP lead- 
ers. 

One amendment, sought by the 
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American Medical Association, lim- 
its awards for pain and suffering in 
medical malpractice suits to 
$250,000; another bars punitive 
damages for manufacturers of drugs 
and medical devices approved by the 
Food and Drug Administration. 

“Today was a historic day,” said 
Rep. Henry J. Hyde (R-Ill.), chair- 
man of the Judiciary Committee and 
one of the chief authors of the meas- 
ure. “For 20 years that I’ve served 
here, we’ve never dreamed we’d 
even get to debate” measures to re- 
vamp the litigation process. “Now a 
stream of bills [has] suddenly seen 
the light of day.” 

Yesterday’s action was the culmi- 
nation of a week of intense debate, 
with the House passing three meas- 
ures eagerly sought by the business 
community to discourage what it has 
called runaway litigation. 

On Tuesday, the House approved 
legislation to encourage lawsuit set- 
tlements by requiring a party to pay 
an opposing party’s legal expenses if 
it rejects an offer and then fails to 
win at least as much as that offer in 
court. 

On Wednesday, the House passed 
a bill making it harder for sharehold- 
ers to sue a company for securities 
fraud after its stock price has 
dropped. 

Republicans, with strong support 
from businesses large and small, ar- 
gued that the revisions are needed 
to bring some accountability to an 
out-of-control legal system that has 
dogged the courts and placed a huge 
burden on businesses. For a week, 
they drummed their message over 
the airwaves, citing the threat that 
liability suits pose to Little Leaguers 
and Girl Scouts. 

• Democrats opposed the meas- 
ures, as did an unlikely coalition of 
trial lawyers and advocacy groups 
that included the Consumer Federa- 
tion of America, Public Citizen, the 
National Women’s Health Network 
and Mothers Against Drunk Driving. 
These groups said the legislation 
would make it exceedingly difficult, 
if not impossible, for low- and mid- 
dle-income citizens to sue when they 



believe they have been injured by 
defective products or by incompe- 
tent doctors. 

“We’re raising a barrier to the 
middle class of this country to pre- 
vent them from using the court- 
house,” said Rep. John Bryant (D- 
Tex.) during yesterday’s debate. 
“What’s the purpose of this bill? The 
bottom line is you want to do a favor 
to some wealthy, powerful people in 
this country who are your social 
peers, regardless of the average 
people, the American middle class.” 

Responding to that charge in a 
subsequent press conference, Hyde 
said: “We’ve been portrayed as fat 
cats and economic royalists. . . . The 
truth is we’re all interested in having 
a legal system that is fair and isn’t 
loaded.” 

Business, Hyde added, provides 
jobs, research and development. 
“We must not make an enemy or ad- 
versary of them to support some 
populist urge.” 

Hyde acknowledged that the fates 
of the three bills are far from cer- 
tain: “It 5 s the first step of a long jour- 
ney, but a very important one.” 

A bipartisan Senate team of Slade 
Gorton (R-Wash.) and John D. “Jay” 
Rockefeller IV (D-W.Va.) are expec- 
ted to introduce a product liability 


proposal next week. But previous 
product liability bills were filibus- 
tered in the Senate, and opponents 
say that despite, the Republican ma- 
jority they still have the votes to 
block legislation. 

The bill approved yesterday 
would also: 

■ Prohibit liability suits involving 
products that are more than 15 
years old. 

■ Bar plaintiffs from collecting dam- 
ages in product liability cases if they j 
were impaired by drugs or alcohol at ! 
the time of the injury. 

■ Protect retailers from liability for 
selling defective products unless 
their handling of the products con- 
tributed to the injury. 

■ Raise the legal standard of proof 
plaintiffs would have to meet before 
collecting punitive damages. 

■ Impose sanctions for bringing friv- 
olous product liability suits. 

■ Limit a firm’s liability to only its 
share of the harm suffered. A com- 
pany that is only 1 percent responsi- 
ble for an injury would be responsi- 
ble for only 1 percent of the 
damages, even if the firm that is 
mostly responsible has gone out of 1 
business. 



